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INTERNATIONAL CENTRE FOR DISPUTE RESOLUTION
International Arbitration Tribunal

Gary Nitsche,

Claimant
Case #01-15-0003-7606

v.

Ara Macao Holdings, L.P.,
f/k/a Scarlet Macaw Resort, L.P.,
Respondent

FINAL AWARD

I, the undersigned Arbitrator, having been designated in accordance with the arbitration
agreement entered into between the above named parties signed by Claimant on July 29, 2007
and by Respondent on August 8, 2007, and having been duly sworn, and having conducted a
hearing on June 7, 2016 in Chicago II., and after consideration of all the evidence presented and
arguments of counsel, and the Post-Hearing Submissions, and because a reasoned award was not
requested in accordance with rule R-44 of the Construction Industry Arbitration Rules of the
AAA, as amended and in effect as of October 1, 2009 and Procedural Order No. 1 dated
September 1, 2015, do hereby award as follows:

1.

Within thirty (30) days from the date of transmittal of this Final Award to the parties, Ara
Macao Holdings, L.P., f/k/a/ Scarlet Macaw Resort, L.P., ("Respondent") shall pay

Gary Nitsche ("Claimant") the sum of $150,000.00.
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2.

The Respondent shall pay Claimant interest at the rate of 5% per annum, simple interest

on the principal amount of $150,000.00 calculated from February 3, 2015 to the date
paid.

3.

Claimant's request that Respondent be compelled to liquidate its land holdings or its
interest therein is DENIED.

4.

Claimant's request for an award of punitive damages is DENIED.

5.

Claimant's request for attorneys' fees is DENIED.

6.

The Administrative fees and expenses of the AAA totaling $3,000.00 are to be borne
$3,000.00 by Ara Macao Holdings, L.P. f/k/a Scarlet Macaw, L.P.. The Compensation

and expenses of Arbitrators totaling $5,125.90 are to be borne $5,125.90 by Ara Macao
Holdings, L.P. f/k/a Scarlet Macaw, L.P. Therefore, Ara Macao Holdings, L.P. f/k/a

Scarlet Macaw, L.P. has to pay Gary Nitsche, an amount of $8,125.90.
7.

This Final Award resolves all claims and disputes between the parties submitted to this
Arbitration.

I hereby certify that, for the purposes of Article I of the New York Convention of 1958 on

the Recognition and Enforcement of Foreign Arbitral Awards, this Final Award was made in
Chicago, Illinois, USA.
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J. Frank McKenna, Arbitrator

INTERNATIONAL CENTRE FOR DISPUTE RESOLUTION
International Arbitration Tribunal

Gary Nitsche,
Claimant

Case #01-15-0003-7607

v.

Ara Macao Holdings, L.P.,

Respondent

FINAL AWARD

I, the undersigned Arbitrator, having been designated in accordance with the arbitration
agreements entered into between the above named parties and dated March 16, 2005, May 24,

2006, December 18, 2006 and April 5, 2007, and having been duly sworn, and after a hearing

held on June 7-9, 2016 in Chicago II., and after consideration of all the evidence and arguments
of counsel, and the Post-Hearing Submissions, and because a reasoned award was not requested
in accordance with rule R-46 of the Commercial Arbitration Rules of the AAA, as amended and

in effect as of October 1, 2013 and Procedural Order No. 1 dated September 1, 2015, do hereby
Award as follows:

1.

Ara Macao Holdings, L.P. ("Respondent") shall pay Gary Nitsche ("Claimant") the
sum of $523,000.00.

2.

Claimant's claim for pre-award interest is DENIED.

3.

Respondent shall pay Claimant interest on this Final Award at the Illinois statutory

rate for interest on verdicts and judgments from the thirty first day following
transmittal of this Final Award until payment.
4.

Claimant's claim for punitive damages is DENIED.

5.

Claimant's claim for attorneys' fees is DENIED.

6.

The Administrative fees and expenses of the AAA totaling $11 ,200.00 are to be

borne equally. The Compensation and expenses of Arbitrators totaling $6,652.15 are
to be borne equally. Therefore, Ara Macao Holdings, L.P. has to pay Gary Nitsche, an
amount of $8,926.08.

7.

This Final Award resolves all claims and disputes between the parties in connection
with this arbitration.

I hereby certify that, for the purposes of Article I of the New York Convention of 1958
on the Recognition and Enforcement of Foreign Arbitral Awards, this Final Award was
made in Chicago, Illinois, USA.
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J. Frank McKenna, Arbitrator

Exhibit B

Exhibit B

Order

^RevJ)2/24/«5^CCGN002
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

/ /kIHscLz,

R,ncKa^Q> SRuuJAJ
h.tiA Maq An

no.

; L. ?.

"2~£> I L C1>H J

^o\{f CH

2~(o

106 30

ORDER

\JL1slS

( plJo&n.-

AX&^-^K To

^
i*-3

JU

C^^x

^iKs\

lA/x

1

/w

\

i. *>

TT

I
j

jr

A<j^jsc^Zdl

v-

Attorney No.:
Name:

Atty. for:

rgg&p

X • ~E>v*\]<e^

M

^<zAX*QJ .sLXu_,<^ <<sy^

QA-X

//7/'X

<L LO

ENTERED:

PLa /AjH~fF^-

Address:
Uj . \j A c/d£ OA-/
City/State/Zip: QP 1 C f ' 'j 0 , -IzL (p ! - '
Telephone: ^•^/ O ^ ~ / 500

)$,Jt-

Judge Celia Gamrath
Dated:

APR 24 Mil Circuit Court- 2031

Judge

Judge's No.

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

Exhibit C

Exhibit C

(2/24/05) CCG N002

Order
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

Auh

i

Jq

No.

v.

_X- Cj\j Oj i- C)p U ( /

¥

71

s I

f-

Lie

^

J

/

//>
I

/ e»/>f

C,

&-< I / A_ A'•><..** -1 A

^

11

$/-/<*(

A> £L'tLi

1 Aj

0-? ht

^

t

t&

J

^

tA Is

p)c*>^ /'// r

r- J

c

CofrJi I A*' hi ^

Q<ce><^x<~

/

//

,1

/£>

/Lf o^Cv

D p Mo

tfs-j

A t C- J

he

A>

,

.

,

.

ORDER

^O""' i **

« 5 /Itsi/AC*^} fa' C /"

c, *-

*

HUE Ay oAtfEKCtf
S>A' y L. ^J C / j ^
^
->«-/ o-v J ^ y
(5
/7iC <3'( '(•*#*-pt!(t / ^
y < i c - ^ r^«
/*" ^ C °- v
>A
5"A^ J
/J

^

A „/ <e ^ i

( L iLttst.
pu r

/

'•' -n

Ar

(f

JLZ^ou

A.

I

/>

(?\ ,4'ioii
$ Mri-, o-

lQecz>u-

o

/J ci e

->/T

/

cu

/

3a y c* )
t^ncyji

ENTERED:

/^ ^ J ^ /

Atty. for:

Dated:

Address:

/

«/

: r>

/ Jh f / /? ^ ^

Name:

<>-C C/*u, <.

/ *>J<

$n f f J

A, ^,/c

Atty. No.:

t i

N

i ^i/

j

<1

/I

i.

4L . - <- L* !**-*j /Z^ /if

c. i ^

C

' > A <*j

3og

r

L*<t c y /

City/State/Zip:

Ar.L. ^ #//y 6

JUN 2 3 2016 ^

f,cU^

XI

Judge

Telephone:

^

Judge Kallileen (1 K6fiti0d

Circuit Court - 17] ;:

Judge's No.

(5

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
Copy Distribution - White: 1. ORIGINAL - COURT FILE Canary: 2. COPY Pink: 3. COPY

|

Exhibit D

Exhibit D

Order

^RcvM)2/24/05^CCGN002
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

-J T>L n

/s Aif I/j

S c, wf I I

iL?

No.

V.

Oei/t/t

f

m

H C 3 AS

J
ORDER

/U/s

ric,iL-

c

/

C^l( f, riobtt
I

l?t /,^Jon y^c

Cp /t/^ /l)

c
C.o

XT

/J

0 Tt, 7

1/tK.^y oRtftucy

f OJ(

p'oj c X n c>\

O

A

/J

~i

J /-J'/*? y
n.

f

£ C

^ T'Tj.X
y
Co^ /
/ n0 1

C1$/?<<-< V

N

/ «*/

Zo/y
/

U\ > n

'

C(u/<

I €

c s

( ^ ti<* //
tL ^i,C^ Costo;c /
f

» "J-L
' -H

( olv

'

-

/j> * / av_

t

Judge Pamela McLean Meyeraon

Attorney No.: V £
Name:

*7

/ (ols- J

Arty, for: / .' f) R L
Address:

' ' A.'

City/State/Zip:
Telephone:

^

AU6 02 2017

J- 1/ v,

\

ENTERED:

Circuit Court -2097

L. .A
A , c L/j^

t L *j c.^

y J) - ? ^ Z>

%- L

Ais,

Dated:

/'? Ob 0^

\

<g r?
Judge

Judge's No.

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

J

/

Exhibit E

Exhibit E

4/18/2018

How the Great Recession Continues to Shape America - The Atlantic

The Great Recession Is Still With Us
The downturn left the country poorer and more unequal than it would have been
otherwise.

Ramona Ring

A NNIE L OWREY
DEC 1, 2017

|
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A decade after it started, the Great Recession has faded into memory. Corporate
earnings and the stock market have fully recovered, with the ﬁnancial sector
thriving. The labor market has fully recovered, with middle-class earnings growing
and the economy ﬂirting with full employment. The government, at the state, local,
and federal levels, has recovered too, and the economy is growing close to what
economists think of as the fastest sustainable pace.
Yet, 10 years after the economy tipped into the deepest contraction of the post–



World War II era, the Great Recession’s scars remain, as seen in academic studies
https://www.theatlantic.com/business/archive/2017/12/great-recession-still-with-us/547268/
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and government ﬁgures, as well as the testimony of regional business experts and
the families that lived through it. The country has rebounded in many ways, but is
also more unequal, less vibrant, less productive, poorer, and sicker than it would
have been had the crisis been less severe. And the extent of the scarring holds
lessons for the politicians and policymakers who will confront the next recession,
whenever it hits and however it starts.
Economists have long known that recessions cause hysteresis—a word derived from
the Greek word for “scars”—in the labor market. Some workers do not rebound
from a recession for years, if ever, their skills degraded and their earnings
diminished. So too with the economy itself; a bad recession can make the
unemployment rate higher for years and years, and permanently change a
country’s potential for growth. Here, there are signs of that kind of scarring: The
share of Americans between the ages of 25 and 54 who are working or looking for a
job has dropped by more than a percentage point since 2007—a number that might
sound minute, but translates into well more than a million people not participating
in the current economic boom.
The recession lies at the heart of this. In research drawing on millions of
anonymized tax returns, the Berkeley economist Danny Yagan has found that for
every percentage point a local unemployment rate increased during the downturn,
individuals were 0.4 percentage points less likely to be working in 2015. The
intensity of the recession, in other words, squeezed workers out of the labor
market. Moreover, as the Great Recession dampened employment, it also
dampened earnings, with higher increases in a given area’s jobless rate leading to
lower earnings there nearly a decade down the road.
More broadly, the downturn seems to have wiped away demand for certain types of
work, skewing the jobs market in a way that has hurt the middle class—a middle
class for whom wages only recently started increasing again, and a middle class
that has been shrinking since before the Great Recession hit. Job losses from the
downturn were concentrated in so-called “middle skill” jobs—ones that require
more education than a high-school diploma, but less than a college degree, things
https://www.theatlantic.com/business/archive/2017/12/great-recession-still-with-us/547268/

2/7

4/18/2018

How the Great Recession Continues to Shape America - The Atlantic

like parts manufacturing, assembly, telemarketing, mail delivery, cooking, and
administrative-support work. “Unemployed middle-skill workers … appear to have
few attractive or feasible employment alternatives outside of their skill class, and
the drop in male participation rates during the past several decades can be
explained in part by an erosion of middle-skill job opportunities,” one study found
—arguing, in eﬀect, that middle-class jobs were washed away and workers decided
to give up rather than taking a fast-food or big-box retail gig.
Those jobs were washed away, economists have found, by employers using the
recession as an opportunity to ﬁre workers and invest in labor-saving machines.
One look at recession-era data found that employers were much more likely to add
skill requirements to their job-vacancy postings in areas with big unemployment
spikes: Instead of asking potential workers to have an associate’s degree and three
years of experience, say, they would ask applicants to have a bachelor’s degree and
ﬁve years of experience. At the same time, those businesses in hard-hit areas would
invest in machines that would reduce the need for human workers at all. All
together, the eﬀect was that the Great Recession hastened the economy toward
rewarding better-educated workers and robots, to the detriment of people without
an advanced degree.
These changes in the demand for work and the jobs available have caused income
inequality to be worse now than it would have been otherwise. Indeed, the rich
have rebounded completely from the recession in terms of unemployment,
earnings, and total job count—they did so quickly, in fact, and have ﬂourished
through much of the recovery. It is the middle class and lower-income workers who
have not. “The employment and earnings impacts were most negative for those
with low 2006 earnings, indicating that the Great Recession caused a long-term
increase in employment and earnings inequality not only within but also across skill
levels,” Yagan has found.
Income bands and skill levels are not the only way to look at the deep scars left by
the Great Recession. It seems to have permanently altered the economic geography
of the country too, with study after study ﬁnding that many harder-hit places did
https://www.theatlantic.com/business/archive/2017/12/great-recession-still-with-us/547268/
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not recover, while certain tech-heavy, coastal, and already rich areas snapped back
quickly and then expanded. Parts of Florida, Nevada, Arizona, and California, for
instance, experienced intense property bubbles, with their economies overly reliant
on building activity and rising home values. Thus, they suﬀered severe shocks
when the Great Recession hit, and have struggled to rebound below the surface,
Yagan found.
Rural areas and so-called “distressed communities” also got hit hard and left
behind, with the Great Recession amplifying longstanding trends that have seen
rural areas, parts of the Rust Belt, and the South suﬀer. “The prime years of the
national economic recovery bypassed many of America’s most vulnerable places
altogether,” a report from the Economic Innovation Group, a Washington-based
think tank and advocacy group, has found. “Far from achieving even anemic
growth from 2011 to 2015, distressed communities instead experienced what
amounts to a deep ongoing recession, with a 6 percent average decline in
employment and a 6.3 percent average drop in business establishments.”
As the Great Recession has left scars in terms of jobs and income, it has also left
scars in terms of housing and wealth—with the rich getting richer and the poor
recovering far less, if at all. Indeed, data analyzed by The Washington Post shows
that the housing recovery has been strongest in the wealthiest areas, and slowest in
the poorest. The average price of a house in a zip code in the top 10 percent of the
wealth distribution rose more than 20 percent between 2004 and 2015, versus just
13 percent in the rest. That is, at least in part, an artifact of the fact that lowerincome individuals had higher unemployment rates during the Great Recession
and were more likely to damage their credit scores and lose their homes—with, in
some cases, profound eﬀects on their health, wellbeing, and later earnings. After
the Great Recession, many rich families saw their home prices climb, and had
access to the cheapest credit available in years. Meanwhile, after the Great
Recession, many poor families lost their homes, had their credit scores dinged, and
could not buy property if they wanted to—with many forced into rental markets
overheated by investors.

https://www.theatlantic.com/business/archive/2017/12/great-recession-still-with-us/547268/
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Indeed, credit scores and access to credit—and all that means for a family’s ability
to buy a house, ﬁnance an education, get a job, and have a comfortable cash
cushion during rough economic times—remains an area where the recovery feels
far oﬀ for many lower-income Americans. The average credit score has hit an alltime high, but millions of Americans still have hits to their credit caused by a
foreclosure or bankruptcy. Chi Chi Wu of the National Consumer Law Center has
shown how bad credit caused by a foreclosure or job loss in some cases, particularly
among lower-income families, becomes a kind of ﬁnancial ouroboros. “The
damage from a foreclosure or other adverse mortgage-related event could cause a
consumer to be denied a job, lose out on a rental apartment after losing his or her
home, and pay hundreds of dollars more in auto insurance premiums,” she writes.
“The cumulative impact of these ﬁnancial calamities could strand a consumer
economically for years after the foreclosure itself. It could create a self-fulﬁlling
downward spiral in a consumer’s economic life.”
In terms of housing and wealth, the recovery from the Great Recession also had a
racial slant, with white families rebounding and black and Latino families still
burdened, years later. Families of color were more likely to have their wealth
wrapped up in a home, and less in ﬁnancial investments like stocks. They were
more likely to be pushed into risky mortgages, and thus into foreclosure, and far
more likely to be targeted by predatory lenders. Controlling for all other factors, the
interest rates that black families paid for their mortgages were higher than those of
white families. Thus, the Great Recession ampliﬁed the racial wealth gap—a racial
wealth gap that, statistically speaking, might never close, absent extraordinary
government intervention. “In the lead-up to the ﬁnancial crisis, economic
opportunity remained deeply unequal across racial lines, but economic trends
suggested that America was on a path toward narrowing the yawning wealth
disparities between white and black families,” a report by the American Civil
Liberties Union has found. “[It is] a tale of two recoveries: among families that
owned homes, white households have started to rebound from the worst eﬀects of
the Great Recession while black households are still struggling to make up lost
ground. The divergent recoveries are important in the immediate term, but they are
also an especially ominous sign for the future.”
https://www.theatlantic.com/business/archive/2017/12/great-recession-still-with-us/547268/
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There are other deep scars on American life, as well. The joint crises of the jobs and
housing markets spurred stress-related health problems, among them “declining
fertility and self-rated health, and increasing morbidity, psychological distress, and
suicide.” It led to falling neighborhood property values in places hit hard by
foreclosure, and decreases in student achievement. It hurt children, too. In a deep
and close look at the children of the Great Recession for the Russell Sage
Foundation, Irwin Garﬁnkel, Sara S. McLanahan, and Christopher Wimer found
that the recession “seriously exacerbated an already bad situation. This was true
not only for families’ economic well-being but also for parents’ health. Even the
eﬀects on family stability were notable, though smaller. The near immunity of
college-educated families and the large negative consequences for less-educated
families mean that the Great Recession increased the already large divide between
families at the top and bottom of the income distribution.”
The recession even might have intensiﬁed today’s opioid epidemic. Researchers
have found that rising county unemployment rates lead directly to additional opioid
overdoses and unemployment deaths. The twin factors of the opioid crisis and the
downturn-fueled economic malaise seen in some parts of the country might also
explain some of the decline in the labor force there. The Princeton economist Alan
Krueger has estimated that half of prime-age men not working or looking for work
take pain medication on a daily basis. “Labor force participation has fallen more in
areas where relatively more opioid pain medication is prescribed, causing the
problem of depressed labor force participation and the opioid crisis to become
intertwined,” he found.
A sicker, more unequal, more racially divided country: This is the legacy of the
Great Recession. And it has profound lessons for policymakers going forward. For
one, the stimulus program and automatic stabilizers—the government programs
that expand when the jobs market goes south, like unemployment insurance—did
work well to blunt the worst eﬀects of the downturn. But the stimulus was always
too small—perhaps three-quarters or two-thirds the size it needed to be,
economists have guessed—resulting in still-extraordinary rates of joblessness, longterm unemployment, and other forms of economic stress. Moreover, the Obama
https://www.theatlantic.com/business/archive/2017/12/great-recession-still-with-us/547268/
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administration failed to enact a government policy to keep many families in their
homes, with profound knock-on eﬀects in terms of lost jobs, lost sleep, and lost
health.
When the next recession comes, the data on what to do about it will be there.
Economists have pulled together plenty of studies of the dollar-for-dollar
eﬀectiveness of initiatives like extending unemployment insurance and increasing
the size of the food-stamp programs, and the relative ineﬀectiveness of things like
corporate tax cuts. Social scientists, social workers, and local oﬃcials have urged
the importance of acting as quickly as possible to intervene, with eﬀorts to stabilize
ﬁnancial markets, increase the deﬁcit, and make monetary policy more
accommodative. The country has now gone through three consecutive jobless
recoveries, with downturns tending to amplify long-existing trend to hollow out the
middle class, polarize the labor market, and hit already ailing regions hard. It
seems likely that the next recession will do much the same.
The question is whether policymakers will take such evidence of the pain and scars
left by the Great Recession into account. Congress is today on the verge of pushing
forward a tax cut aimed at rich families and proﬁtable corporations that will add
more than a trillion dollars to the debt, with no real need for new economic
stimulus at the moment. Meanwhile, it has declined to do much for the poorer
families that are still feeling the worst eﬀects of the last recession and have not yet
recovered. The risk is that next time, they will get left even further behind.
A B OUT THE A UTHOR
A NNIE L OWREY

is a contributing editor at The Atlantic, covering economic policy.
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